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Approva l  o f  Sponsors  Under  Invest igat ion  o r  Aud i t  
i n  the  Summer  Food Serv ice  P rogram 

 
App l i ca t ions  of  sponsors  who a re  cur rent ly  under  i nvest igat ion  o r  aud i t  o r  
wh ich have outs tand ing ob l i gat ions  re l a ted  to  the i r  p r io r  pa r t i c ipat ion  in  the  
Summer  Food Serv ice  P rogram shou ld  be  eva luated on a  case -by -case  bas i s .  
Sponsors  a re  ent i t l ed  to  due process ,  and the  ex i s tence of  an  ongo ing 
invest igat ion  o r  aud i t  i s  not  by  i t se l f  g rounds fo r  den ia l  o f  an  app l i ca t ion .  A 
bas i s  fo r  den ia l ,  however ,  may be found in  the  reasons fo r  conduct ing  the  
invest igat ion  o r  aud i t  o r  i n  documents  not  cons idered in  the  aud i t  o r  
i nvest igat ion .  The ru le  o f  thumb in  e i the r  case  invo lves  the  dete rm inat ion  by  
the  admin i s te r ing  agency  that  the  sponsor  has  o r  has  not  been se r ious ly  
def i c i ent  i n  i t s  operat ions  based on the  facts  ava i l ab le  to  i t .  
 
S im i l a r l y ,  where  an aud i t  o r  i nvest igat ion  i s  ongo ing and the  amount  of  
re imbursement  due to  a  sponsor  i n  a  p rev ious  year  i s  i n  d i spute ,  the  sponsor  
may not  be  den ied  approva l  so le ly  because of  th i s  f act .  Approva l  o r  den ia l  
shou ld  s t i l l  be  based on the  admin is te r ing  agency's  dec is ion  that  the  sponsor  
was or  was not  se r ious ly  def i c i ent .  
 
F ina l l y ,  where  a  sponsor  has  otherwise  per fo rmed successfu l l y ,  but  has  fa i l ed  
to  meet  i t s  f i nanc ia l  ob l i gat ions  under  the  P rogram (e .g . ,  f a i l ed  to  pay  
employees ,  vendors ,  e tc . ) ,  den ia l  wou ld  be  appropr i a te  i f  the  admin i s te r i ng  
agency  had documented ev idence to  suppor t  such a l l egat ions  and the  ev idence 
was suf f i c i ent  to  suppor t  a  dete rm inat ion  of  f i sca l  I r respons ib i l i t y .  Such a  
f i nd ing wou ld  not  be  appropr i a te  i f  a  sponsor  p resented an acceptab le  p lan  fo r  
meet ing  i t s  p r io r  ob l i gat ions  in  the  cur rent  year .  However ,  app l i ca t ions  shou ld  
not  be  approved fo r  any  sponsor  wh ich has  had a  recur r i ng  p rob lem meet ing  
i t s  f i nanc ia l  ob l i gat ions .  
 
Wi th  re fe rence  to  a l l  o f  the  fo rego ing,  P rogram regu la t ions  (225.13(c ) )  
spec i f i ca l l y  p rov ide  fo r  den ia l  o f  an  app l i ca t ion  based on a  dete rm inat ion  that  a  
sponsor  has  in  the  past :  f a i l ed  to  comply  w i th  b id  and cont ract  requ i rements ;  
has  submi t ted  fa l se  in fo rmat ion  to  the  admin i s te r ing  agency ;  has  
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not  made su i t ab le  a r rangements  to  re tu rn  re imbursements  wh ich exceeded 
amounts  earned;  o r  has  had v io l a t ions  a t  a  number  of  i t s  s i t es .  As suggested 
in  that  sect ion ,  th i s  i s  not  a  comprehens ive  l i s t i ng  of  g rounds fo r  den ia l ,  but  
i s  i n tended to  g ive  spec i f i c  examples  of  the  type of  def i c i enc ies  wh ich 
war rant  such act ion .  
 
P l ease  encourage S tates  to  consu l t  w i th  you on any  s i tuat ion  when there  i s  
doubt  o r  concern  about  the  act ion  contemplated.  
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